State of Wisconsin

1995 Assembly Bill 399

Date of enactmentMarch 22, 1996
Date of publication*: April 5, 1996

1995 WISCONSIN ACT 168

AN ACTto repeal 154.01 (7)to amend chapter 154 (title), 154.03 (1) (intro.), 154.03 (2), 1541)%nd 154.15
(2);to create 154.05 (1) (d),154.11 (7) (d) and 15411(8) and (9) of the statutes; atodaffect 1991 Wsconsin Act
84, sectionl9 (title), 1991 Wisconsin Act 84sectionl9 and1991 Wsconsin Act 84sectionl9 (2) relating to:

declarationgo physicians.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. Chapter 154 (title) of the statutes is

amendedo read:
CHAPTER 154
NATURAL-DEATH
DECLARATIONSTO PHYSICIANS

SecTION 2. 154.01 (7) of the statutes is repealed.

SecTioN 3. 154.03 (1) (intro.) of the statutes is
amendedo read:

154.03(1) (intro.) Any person of sound mind ah8

isteredor otherwise received bihe declarant through
meansther than a feedingibe unless the declaranét
tendingphysician advises that, in tos her professional
judgment,the administration is medicallgontraindi
cated. A declaration must be signed by the declarant in
the presence of 2 witnesses. If the declaraphigsically
unableto sign a declaration, the declaration must be
signedin the declarard’ name by one of the witnesses or
someother person at the declararkpress direction and

in his or her presence; such a proxy signing sitier
take place or be acknowledged by ttieclarant in the
presencef 2 withesses. The declarant is responsible for

years of age or older may at any time voluntarily execute notifying his or her attending physician of teeistence

adeclaration, which shall takefett on the date of execu
tion, authorizing the withholding or withdrawal of life—
sustainingprocedures or of feeding tubes when the per
sonis in a terminal condition or i$n a persistent
vegetativestate. A declarant may not authorize the with
holdingor withdrawal of any medicatiolife—sustaining
procedureor feeding tube if the declaramtattending
physicianadvises that, in his or her professional judg
ment,the withholding or withdrawal will cause the decla
rantpain orreduce the declarasttomfort and the pain
or discomfort cannot be alleviatérough pain relief
measures A declarant may nauthorize the withhold
ing or withdrawal of nutrition or hydration that is admin

of the declaration. An attending physician vidieo noti
fied shall make the declaration a part of the declaant’
medicalrecords. No witness to the execution of the dec
larationmay, at the time of the execution, be any of the
following:

SecTioN 4. 154.03 (2) ofthe statutes is amended to
read:

154.03(2) The department shall prepare and provide
copiesof the declaratiomnd accompanying information
for distribution in quantities to health care professionals,
hospitals,nursing homes, county clerks and local bar
associationand individually to private persons. The de
partment shalinclude, in information accompanying the

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/acts/1991/84
https://docs.legis.wisconsin.gov/document/acts/1991/84
https://docs.legis.wisconsin.gov/document/acts/1991/84,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1991/84
https://docs.legis.wisconsin.gov/document/acts/1991/84,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1991/84
https://docs.legis.wisconsin.gov/document/acts/1991/84,%20s.%2019

-2- 1995 Assembly Bill 399

declaration,at leastthe statutory definitions of terms Usefeeding-tubes-if l .am-in-a-persistent vegetative
usedin the declaration, statutory restrictions on wahey state.-.

be witnesses to a valid declaratianstatement explain Donotuse3. If | amin a PERSISTENT VEGRAF

ing that valid witnesses acting in good faith are statutorily TIVE STATE, as determined by 2 physicians who have
immunefrom civil or criminal liability, an instructionto  personallyexamined me, the following are rdirections
potentialdeclarants to read ammhderstand the informa  regardingthe use of feeding tubes:

tion before completing the declaration and a statement .... YES, | wanffeeding tubes used if | am in a persis
explainingthat an instrument malgut need not be, filed tentvegetative state.
with the register in probate of tlikeclarans county of ... NO, | do not wanteeding tubes usdtll am in a

residence.The department may clggra reasonable fee persistentegetative state.....
for the cost of preparation and distribution. The de€lara If 1 you have notchecked either box, feeding tubes
tion distributedby the department of health and social will be used.

servicesshall be easy teead, the type size may be no #ByJawAhi&deemnenLeann@Lbeusedrteauthorize:

smallerthanlO Domt and the declarat|on shalhbehe

beforethe Ar TENTION statement and setting forth on
the2nd page the ATENTION statement andemaining

wording

DECLARATION TO PHYSICIANS
(WISCONSIN LIVING WILL) .
1. |,...., being of sound mind, voluntarily state my de 5.t l-have been diagnosed as pregnant and my-physi
sirethat my dyingmay not be prolonged under thecir ~ cianknows-ofthis diagnosis; this-document has Heef
cumstancespecified in this document. Under those cir duringthe-course-of-my-pregnancy

cumstanced, direct that | be permittetb die naturally Signed- ..
If I am unable to give directions regarding the use of life— Date .
sustainingorocedure®r feeding tubes, | intend that my Address ...
family and physician honor this document as the final ex If you are interested in more information abthe
pressionof my legal right to refuse medical or gimal significant terms used in this document, see section
treatmentnd-to-accept the consequences fromthis-refus 154.01of the Wsconsin Statutes or the informatiorr ac
al. companyinghis document.

2.1. If | have a TERMINAL CONDITION, as deter ATTENTION: You and the 2 witnesses must sign the
minedby 2 physicians who have personally examined documentt the same time.
me, | do not want my dying to be artificially prolonged Signed ..... Date ....
andl do not want life-sustaining procedures toused. Address ... Date of birth .
In addition,-if Hhave such-a terminal-conditicthe fol | know believe thathe person signing this document
lowing are my directions regarding the use of feeding personallyand--believe-him-or-her-to lieof sound mind.
tubes(check-only-one) | am_an adult and arrot related to the person signing this

a-Use.... YES, | wanfeeding tubes usdill have ~ documenby blood, marriage or adoption;-ankam not
aterminal condition--.. entitledto and do not have a claim on any portion of the

b-—Do-notuse... NO, | do not warfeeding tubes used ~ persons'sstate and am not otherwise restricted by law
if 1 have a terminal condition... from being a witness. _

¢. If} youhave not checked elthbox, feeding tubes Witness ..
will be used. Witness ..

3. 2. If | am in a PERSISTENIVEGETATIVE Wi_tness signature .... Date signed ....
STATE, as determined b§ physicians who have person Print name ...
ally examined me, the following are my directions re
gardingthe use of life-sustaining procedures-etling Witness signature ... Date signed ....
tubes Print name ....

a—Check-only-one:

Use.... YES, | wantlife-sustaining procedures used This-document-is-executed-as-providedchepter
if | am in a persistent vegetative state.... 154 \Wisconsin-Statutes.

Donotuse... NO, | do not wartfe—sustaining pro DIRECTIVES TO ATTENDING
cedureausedif | am in a persistent vegetative state.... PHYSICIAN

If 1 youhave not checked either box, life-sustaining 1. This document authorizes the withholding or with
procedures will be used. drawalof life—sustaining procedures of feeding tubes

b.—Check-only-one: when2 physicians, one of whom is the attending physi
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cian, have personally examined and certified in writing
thatthe patient has a terminal condition oinis persis
tentvegetative state.

2. The choices in this document were made by a com
petentadult. Under the lawthe patiens stated desires
mustbe followed unless you believe that withholding or
withdrawinglife—sustaining procedures or feeding tubes
would cause the patient pain reduced comfort and that
the pain or discomfort cannot be alleviated through pain
relief measures. If the patieststated desires are that
life—sustainingorocedures or feeding tubes be uskid,
directivemust be followed.

3. If you feel that you cannot comphith this docuy

_3_

(9) DECLARATION FROMOTHERJURISDICTION. A valid
documenthat authorizes the withholding ewithdrawal
of life—sustaining procedures of feeding tubes and that
is executed in anothestate or jurisdiction in compliance
with the law of that state or jurisdiction is valid and en
forceablein this state to the extent that the document
consistentvith the laws of this state.

SecTion 9. 154.15 (1) of the statutes is amended to
read:

154.15(1) Any person who-wilfullyintentionally
concealscancels, defaces, obliterates or damages the
declarationof another without the declarasttonsent
may be fined not more than $500 or imprisoned not more

ment,you must make a good faith attempt to transfer the than30 days or both.

patientto another physician who will complRefusal or
failure to make a good faith attempt to docemstitutes
unprofessional conduct.
4. If you knowthat the patient is pregnant, this docu
menthas no déct during her pregnancy
* * * * *

The person making this living will mawuse the fol

SecTioN 10. 154.15 (2) of the statutes is amentizd
read:

154.15(2) Any person who, with the intent to cause
a withholding or withdrawalf life—sustaining proce
duresor feeding tubes contrary to the wishes of the decla
rant,illegally falsifies or foges the declaration of another
or conceals a declaration revoked under s. 154.0&)1)

or (b) or anyresponsibleerson who intentionallwith-

lowing space to record the names of those individuals andho|dsper59nabctua|know|edgmf a revocation under s.
healthcare providers to whom he or she has given copies]54.05shall be fined not more th&10,000 or impris

of this document:

SecTion 5. 154.05 (1) (d) of the statutes is created to
read:

154.05(1) (d) By executinga subsequent declara
tion.

SecTiOoN 7. 154.11 (7) (d) of the statutes is created to
read:

154.11(7) (d) Nothing in this chapteexcept parnb),
may be construetb render invalid a declaration that was
validly executed undehis chapter before thefettive
dateof this paragraph .... [revisor inserts date].

SecTioN 8. 154.11 (8) and (9) ofthe statutes are
createdo read:

154.11(8) INCLUSIONIN MEDICAL RECORD. Upon re
ceiptof a declaration, a health care facjliyg defined in
s.155.01 (6), or dealth care provideas defined in s.
155.01(7), shall, if the declarant is a patient of the health
carefacility or health care providginclude the declara
tion in the medical record of the declarant.

onednot more than 10 years or both.

SecTioN 11. 1991 Wsconsin Act 84 section19
(title) is amended to read:

[1991Wisconsin Act 8% Section 19 (title)Initial
applicability and applicability.

SecTioN 12. 1991 Wisconsin Act 84sectionl9isre-
numberedl991 Wsconsin Act 84sectionl9 (1)

SecTioN 13. 1991 Wisconsin Act 84sectionl9 (2)
is created to read:

[1991Wisconsin Act 8% Section 192) Notwith
standingsubsection (1) and section 154(¥) (c) of the
statutesthe treatmendf section 1541 (5m) of the stat
utesapplies to any declarations executed under chapter
154 of the statutes, regardless of the date of execution.

SecTioN 14. Nonstatutory provisions; health and
social services.

(1) PRINTING AND DISTRIBUTION OF CERTAIN FORMS.

By the date that is 45 days after thieetive date of this
subsectionthe departmentf health and social services
shall prepare and provide copies fdistribution of the
form declaration and accompanying information under
section154.03 (2) of the statutes, afeafed by thisact.
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